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Treatments: Remdesivir

• Access: US government purchased 90%; 
EU remaining 10%

• Gilead signs voluntary license with 
companies in Egypt, Pakistan, and India

• 127 Countries





Remdesivir: patenting
Country Patent Description Patent Status Expected 

Expiry 
Brazil Remdesivir and analogues (Markush structure) & their use as antivirals Filed 2029

Remdesivir compound  & use of Remdesivir and its analogues for treating 
paramyxoviridae virus infections

Filed 2031

Remdesivir and its analogues used for treating Arenaviridae and Coronaviridae virus 
infections

Filed 2036

China Remdesivir and analogues (Markush structure) & their use as antivirals Granted 2029
Remdesivir and analogues (Markush structure) & their use as antivirals Granted 2029
Remdesivir compound  & use of Remdesivir and its analogues for treating 
paramyxoviridae virus infections

Granted 2031

Remdesivir compound  & use of Remdesivir and its analogues for treating 
paramyxoviridae virus infections

Granted 2031

Remdesivir and its analogues used for treating Arenaviridae and Coronaviridae virus 
infections

Filed 2036

India* Remdesivir and analogues (Markush structure) & their use as antivirals Granted 2029
Remdesivir compound  & use of Remdesivir and its analogues for treating 
paramyxoviridae virus infections

Granted 2031

Remdesivir compound  & use of Remdesivir and its analogues for treating 
paramyxoviridae virus infections

Filed 2031

Russian 
Federation

Remdesivir and analogues (Markush structure) & their use as antivirals Granted 2029

Remdesivir compound  & use of Remdesivir and its analogues for treating 
paramyxoviridae virus infections

Withdrawn

Remdesivir compound  & use of Remdesivir and its analogues for treating 
paramyxoviridae virus infections

Granted 2031

Remdesivir and its analogues used for treating Arenaviridae and Coronaviridae virus 
infections

Withdrawn



Patents on Vaccines 

• Vaccine patents tend to start with 
over-broad claims and then follow-
on patents are filed that expire 
many years after the original 
patents

• PCV: USD9 – 80 depending on the 
country; 2019 Serum’s USD2 
vaccine introduced

• HPV: Prices for the vaccines range 
from $4.50 per dose at the lowest 
global price up to $193 per dose in 
the US private sector. Could be 
manufactured for as little as $0.50 
to $0.60 per dose.



Coronavirus vaccine patent filings
(Source: European Patent Office)



Not just patents…trade secrets

• “Often labeled as “confidential information,” or 
“proprietary information,” trade secrets actually 
encompass vast quantities of information needed to 
discover, test, create, and manufacture diagnostics, 
treatments, medicines, and vaccines. 

• Manufacturing processes, test data, medical 
formulas, and cell lines and other biological 
resources, chemical formulas, processes for 
manufacturing. 

• For vaccines and other biologic medicines, cell 
lines, genomic information, and other biological 
material can also be held as trade secrets. 

• Similarly, data about the effectiveness of 
medicines and vaccines are trade secrets. 

• Even “negative information” – information about 
what does not work – can be a trade secret.

• This information is essential to the rapid 
development of, and access to, safe and effective 
COVID diagnostics, treatments and vaccines 
worldwide.”



Inevitable shortages…

• “As it stands, Pfizer and 
BioNTech can only 
produce 50 million doses 
for 2020 and 1.3bn for 
2021 – this is a two-dose 
vaccine, that means only 
25 million can receive it 
this year and just 650 
million people next 
year.” - Global Justice 
Now



Inevitable shortages? http://vaxmap.org/



Patents on Vaccines: Licensing…litigation…! 



Current contract manufacturing agreements
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Current contract manufacturing agreements
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Джерело -
https://www.reuters.com/article/health-

coronavirus-india-pfizer/pfizer-to-

consider-new-production-sites-only-after-

pandemic-supply-phase-

idUSL4N2L929X?utm_campaign=pharmalit

tle&utm_medium=email&_hsmi=1153417

04&_hsenc=p2ANqtz-_RCSz-

hqsJTYWSAo0MLUtY3wmnScxpo46F2VU4

uloF0GwuW8kDlkS1eOz6StUJRiv6HFIrIu9A

1XmlZJ7gp-

mVNx3Dag&utm_content=115341704&ut
m_source=hs_email

Moderna announced non-prosecution of patent rights 
back in the summer of 2020, although trade secret 
protection may be a problem (an alternative 
explanation is the unwillingness to sue Pfizer over 
mRNA technology, but in this way the actual non-
recognition of Pfizer's rights to mRNA technology)

In February, Pfizer said they had no internal discussion 
about additional local production. Once the delivery 
phase during a pandemic is over, then Pfizer will 
"assess additional options.“

JnJ informally denied Canadian Biolyse a voluntary 
license

Technology transfer



Other countries have unused capacity

Джерело -

https://www.csmonit

or.com/World/2021/

0301/Is-a-vaccine-a-

private-patent-or-a-

global-public-good

• In South Africa, where a new variant threw the 
country into a new crisis, manufacturer Biovac
said for several weeks that it was in negotiations, 
but never reached an agreement with an 
unnamed manufacturer.

• In Denmark, the Bavarian Nordic plant has 
available capacity for 200 million doses, but they 
are still waiting for any news from the 
manufacturer of the approved vaccine.

• Incepta (Bangladesh) approached Moderna with 
an offer of its facilities - but they did not respond 
and only the CEO of Moderna explained in 
another interview that their engineers are fully 
loaded with the launch of production in Europe.

• The Canadian company Biolyse asked JnJ for a 
voluntary license and stated that if it refused, it 
would require the government to issue a 
compulsory license for the JnJ vaccine.



International Initiatives



Voluntary licensing



Voluntary licensing: C-TAP

COVID Technology Access Pool 
announced in May 2020.

Grant voluntary licenses on a non-exclusive and global basis 
to the Patent Pool or other mechanisms and / or do not pursue 
IP rights as appropriate during a pandemic

• Provide voluntarily knowledge data for broad global 
manufacturing through the Technology Access Partnership 
TAP, which is administered by UN Technology Bank or 
through the Open COVID Pledge Initiative;



Voluntary 
licensing: C-
TAP



Voluntary licensing: C-TAP

Rejection of the MPP IFPMA model of voluntary 
licenses such as C-TAP (IFPMA position):

IP is not a barrier to access to drugs,

global licenses and no patent prosecution is a 
one-size fits all solution, but here we need a 
tailor-made solution for each country (MPP)

Gilead's bilateral license for remdesivir and Merck 
on Molnupiravir

https://www.ifpma.org/resource-centre/ifpma-statement-on-the-solidarity-call-to-
action-to-realize-equitable-global-access-to-covid-19-health-technologies-
through-pooling-of-knowledge-intellectual-property-and-data/

https://www.ifpma.org/resource-centre/ifpma-statement-on-the-solidarity-call-to-action-to-realize-equitable-global-access-to-covid-19-health-technologies-through-pooling-of-knowledge-intellectual-property-and-data/


2001: The WTO’s TRIPS Agreement and HIV  





WHICH MEASURES ARE 
BEING TAKEN TO ADDRESS 
MONOPOLIES ON COVID-19 
TECHNOLOGIES?

07/12/13



Canada legislative changes due to COVID-19

• Canada has amended its laws to make it easier to issue compulsory licences. Bill C-

13, the COVID-19 Emergency Response Act, passed into law on 25th March. 

• Along with a range of powers to tackle problems cause by coronavirus, it specifies 

that if the Federal Minister of Health considers there to be a public health 

emergency, the Commissioner of Patents may allow the Canadian state to produce, 

sell and use a patented invention.

• Unlike existing compulsory licensing provisions, the new law allows the government 

to issue a licence without first negotiating with the rights holder or establishing its 

own ability to supply a product. 

• Patentees must be compensated, but the law states only that they should receive 

“any amount the Commissioner considers to be adequate remuneration in the 

circumstances”, taking into account the economic value of the permit.

• Licences issued under the new legislation are non-transferable and will be cancelled 

if the state of national emergency comes to an end. 

• The provision expires at the end of September 2020, after which no patent permit 

can be granted.

Джерело - https://www.iam-media.com/coronavirus/the-key-covid-19-compulsory-licensing-developments-so-far
Canada: Act respecting certain measures in response to COVID-19, Part 12, passed by House of Commons of Canada on March 24, 2020 https://www.parl.ca/DocumentViewer/en/43-1/bill/C-13/third-reading#ID0ETAA

https://www.parl.ca/DocumentViewer/en/43-1/bill/C-13/royal-assent?_sm_au_=iVVvns5WHQ11sMDPvMFckK0232C0F
https://www.iam-media.com/coronavirus/the-key-covid-19-compulsory-licensing-developments-so-far
https://www.parl.ca/DocumentViewer/en/43-1/bill/C-13/third-reading#ID0ETAA


Canada vaccines production capacity

• Canada used to have a strong domestic vaccine industry. Federal 
records show in 1973, Canada relied on imports for only about 
one-fifth of its domestic pharmaceutical requirements including 
both vaccines and therapeutic drugs.

• But the industry began to dry up in the 1980s, with multiple firms 
closing their Canadian operations, including AstraZeneca, Bristol 
Myers and Johnson and Johnson.

• Today, Canada relies on imports for at least 85 per cent of the 
vaccines and other pharmaceuticals it uses.

https://pm.gc.ca/en/news/news-releases/2020/08/31/new-measures-ensure-supply-future-vaccines-and-therapies-against

https://pm.gc.ca/en/news/news-releases/2020/08/31/new-measures-ensure-supply-future-vaccines-and-therapies-against


Canada – investments in local manufacturing

The government has invested:

• more than $1 billion in vaccine procurement agreements to secure a domestic supply, 
of up to 429 million doses, of seven promising vaccines—representing more than 10 
doses for every Canadian.

• $600 million will support private sector work to develop a vaccine, conduct therapeutic 
clinical trials, and pursue biomanufacturing opportunities in Canada.

- The federal government also previously invested $46 million in a vaccine 
development facility at the University of Saskatchewan, which the prime 
minister said would be able to produce up to 40M doses annually. By end of 
2021 to be completed.

- Prime Minister Justin Trudeau announced Tuesday (Feb. 2) that Vancouver-
based Precision NanoSystems Inc. (PNI) will be among those companies tapped 
to boost vaccine production (50M project by 2023) following a $25-million 
investment from Ottawa.  240M doses per year or 24M mRNA vaccines

https://www.canada.ca/en/innovation-science-economic-development/news/2021/02/backgrounder--government-of-canada-investments-in-covid-19-vaccines-and-biomanufacturing-capacity.html

https://pm.gc.ca/en/news/news-releases/2020/08/31/new-measures-ensure-supply-future-vaccines-and-therapies-against

https://www.canada.ca/en/innovation-science-economic-development/news/2021/02/backgrounder--government-of-canada-investments-in-covid-19-vaccines-and-biomanufacturing-capacity.html
https://pm.gc.ca/en/news/news-releases/2020/08/31/new-measures-ensure-supply-future-vaccines-and-therapies-against


Канада – заява на Раді ТРІПС 23 лютого 2021

https://nrc.canada.ca/e
n/research-
development/nrc-
facilities/biologics-
manufacturing-centre

In August 2020, 
construction was 
announced. Completion is 
scheduled for July 2021

National Research Council of 
Canada began construction of 
a center for the production of 
biological products based on 
cell biology (vector vaccines, 
protein, virus-like particles, 
recombinant proteins)

$126M investment and $20M 
annually on maintenance
2M doses monthly

https://nrc.canada.ca/en/research-development/nrc-facilities/biologics-manufacturing-centre


Canada - Statement at the TRIPS Council on 23 
February 2021

• The Government of Canada approached seven vaccine developers 

and discussed the possibility of producing them in Canada.

• Until very recently, the conclusion of these discussions was that 

production capacity in Canada was "too limited to justify the 

investment of capital and experience to start production in 

Canada.“

• However, with further investment in manufacturing facilities, 

Canada has now been able to reach a memorandum of 

understanding with the US company Novavax to develop the 

production of its COVID-19 vaccine at the National Research 

Council of Canada's Biologics Manufacturing Center in Montreal.

Джерело - https://www.iam-media.com/coronavirus/the-key-covid-19-compulsory-licensing-developments-so-far
Canada: Act respecting certain measures in response to COVID-19, Part 12, passed by House of Commons of Canada on March 24, 2020 https://www.parl.ca/DocumentViewer/en/43-1/bill/C-13/third-reading#ID0ETAA

«What we’re very clear 

on is Canada will be 

developing domestic 

manufacturing, so 

regardless of what could 

happen in the future, 

we will have domestic 

production.”» Трюдо

https://www.iam-media.com/coronavirus/the-key-covid-19-compulsory-licensing-developments-so-far
https://www.parl.ca/DocumentViewer/en/43-1/bill/C-13/third-reading#ID0ETAA


France

• new law (No 2020-290) was enacted on 23rd March - introduced a new 

article - L.3131-15 – to the country’s public health code, 

• allowing the Prime Minister to order the seizure of all goods and 

services necessary to: fight against sanitary disaster; to temporarily 

control the prices of products; and to take any measures necessary to 

make relevant medicines available to patients.

• According to Clifford Chance, this goes well beyond the compulsory 

licensing measures adopted elsewhere: “From a practical standpoint, 

the Prime Minister would now be allowed (i) to permit the seizure of 

drugs and/or (ii) to direct the launch of generic products on French 

territory before the expiry of patents/SPCs, if necessary.”

Джерело - https://www.iam-media.com/coronavirus/the-key-covid-19-compulsory-licensing-developments-so-far



Israel compulsory license (CL)

• The only country in which a Covid-19-related compulsory licence
has been granted so far is Israel. 

• On 18th March, the minister of health and attorney general issued 
a permit allowing the state to import a generic version of AbbVie’s 
Kaletra from India for the treatment of coronavirus patients. 

• The licence was issued under Section 104 of the patent statute, 
which allows the state to circumvent the law for national defence
purposes. 

• This requires no consultation with the patentee, which also has no 
right to judicial review. 

• The decision is thought to have been triggered by concerns that 
AbbVie would not be able to supply Israel with sufficient 
quantities of the drug.

• The move is especially significant as it marks the first compulsory 
licence issued in the country under Section 104 since the 
provision’s introduction in 1967. 

Джерело - https://www.iam-media.com/coronavirus/the-key-covid-19-compulsory-licensing-developments-so-far
Israel: Patents Law 5727-1967 as consolidated 2014, Article 3, Sections 104-106 and 108-111A https://www.wipo.int/edocs/lexdocs/laws/en/il/il040en.pdf and unofficial English translation of the Israel’s Permit, authorizing the importation of Kaletra for the sole purpose 
of treating patients with covid-19 can be found here: https://www.keionline.org/wp-content/uploads/A-Permit-to-the-State-to-Exploit-an-Invention-Pursuant-to-Chapter-Six-Article-Three-of-the-Patents-Law-5727-1967.pdf

https://www.keionline.org/wp-content/uploads/A-Permit-to-the-State-to-Exploit-an-Invention-Pursuant-to-Chapter-Six-Article-Three-of-the-Patents-Law-5727-1967.pdf?_sm_au_=iVVvns5WHQ11sMDPvMFckK0232C0F
https://www.iam-media.com/coronavirus/the-key-covid-19-compulsory-licensing-developments-so-far
https://www.wipo.int/edocs/lexdocs/laws/en/il/il040en.pdf
https://www.keionline.org/wp-content/uploads/A-Permit-to-the-State-to-Exploit-an-Invention-Pursuant-to-Chapter-Six-Article-Three-of-the-Patents-Law-5727-1967.pdf
https://www.keionline.org/wp-content/uploads/A-Permit-to-the-State-to-Exploit-an-Invention-Pursuant-to-Chapter-Six-Article-Three-of-the-Patents-Law-5727-1967.pdf


Israel CL: patent law

Article Three: Use of Inventions in the Interest of the State

Right of State to exploit invention

104. The Minister may permit the exploitation of an invention by 
Government departments or by an enterprise or agency of the State, 
whether a patent for it has or has not already been granted or has or has not 
already been applied for, if he finds that that is necessary in the interests of 
the National security or of the maintenance of essential supplies and 
services.

Right of State to permit exploitation of invention

105. The Minister may, if he finds that that is necessary for the purposes 
enumerated in section 104, grant a permit under that section to a person 
who operates under contract with the State, in order to ensure or 
facilitate the implementation of that contract and for the requirements 
of the State only.

Джерело - https://www.iam-media.com/coronavirus/the-key-covid-19-compulsory-licensing-developments-so-far
Israel: Patents Law 5727-1967 as consolidated 2014, Article 3, Sections 104-106 and 108-111A https://www.wipo.int/edocs/lexdocs/laws/en/il/il040en.pdf and unofficial English translation of the Israel’s Permit, authorizing the importation of Kaletra for the sole purpose 
of treating patients with covid-19 can be found here: https://www.keionline.org/wp-content/uploads/A-Permit-to-the-State-to-Exploit-an-Invention-Pursuant-to-Chapter-Six-Article-Three-of-the-Patents-Law-5727-1967.pdf

https://www.iam-media.com/coronavirus/the-key-covid-19-compulsory-licensing-developments-so-far
https://www.wipo.int/edocs/lexdocs/laws/en/il/il040en.pdf
https://www.keionline.org/wp-content/uploads/A-Permit-to-the-State-to-Exploit-an-Invention-Pursuant-to-Chapter-Six-Article-Three-of-the-Patents-Law-5727-1967.pdf
https://www.keionline.org/wp-content/uploads/A-Permit-to-the-State-to-Exploit-an-Invention-Pursuant-to-Chapter-Six-Article-Three-of-the-Patents-Law-5727-1967.pdf


Israel CL: patent law

Article Four: Obligation of the State to Pay Compensation and Royalties

Royalties for use of patents by the State

108. If a permit was granted under sections 104 or 105, then the State 

Treasury shall pay to the owner of the invention, to the patent holder or to 

the holder of an exclusive license, as the case may be, royalties set by 

agreement between the parties or – in the absence of agreement – set 

by the compensation and royalties committee.

Джерело - https://www.iam-media.com/coronavirus/the-key-covid-19-compulsory-licensing-developments-so-far
Israel: Patents Law 5727-1967 as consolidated 2014, Article 3, Sections 104-106 and 108-111A https://www.wipo.int/edocs/lexdocs/laws/en/il/il040en.pdf and unofficial English translation of the Israel’s Permit, authorizing the importation of Kaletra for the sole purpose 
of treating patients with covid-19 can be found here: https://www.keionline.org/wp-content/uploads/A-Permit-to-the-State-to-Exploit-an-Invention-Pursuant-to-Chapter-Six-Article-Three-of-the-Patents-Law-5727-1967.pdf

https://www.iam-media.com/coronavirus/the-key-covid-19-compulsory-licensing-developments-so-far
https://www.wipo.int/edocs/lexdocs/laws/en/il/il040en.pdf
https://www.keionline.org/wp-content/uploads/A-Permit-to-the-State-to-Exploit-an-Invention-Pursuant-to-Chapter-Six-Article-Three-of-the-Patents-Law-5727-1967.pdf
https://www.keionline.org/wp-content/uploads/A-Permit-to-the-State-to-Exploit-an-Invention-Pursuant-to-Chapter-Six-Article-Three-of-the-Patents-Law-5727-1967.pdf


Примусова ліцензія видана в Ізраїлі



Hungary: change in legislation on compulsory 
licensing

• Hungarian law contained only a provision for a compulsory license for 
export;

• Government Decree 212/2020 of 17 May 2020 included provisions on 
compulsory licenses for health emergencies.

• The CL is issued by the Hungarian IP Office (HIPO) on the basis of a 
submission from the Hungarian Pharmaceutical Regulator (OGYÉI) 
regarding national needs to address a critical health situation.

• The object of the CL can be any of the following:

a. Use of a medicinal product or API that is protected by a patent 
or supplementary protection certificate (SPC), or a medical device, or an 
investigational medicinal product protected by a patent; or

b. Use of a process, equipment or device necessary for the 
production of medical technology.

• For domestic needs only



Hungary: "secret" CL / government use of remdesivir

• On October 7, 2020, Reuters reported that Gideon Richter had produced 
3,000 courses of remdesivir for Hungarians;

• The Hungarian government, which owns 5.25% of Richter's shares, 
approached the company during the first wave of the pandemic to 
investigate whether Remdesivir could be produced nationally.

• It took 5 months to solve the problem of synthesis

• The government funded the development

• US Chamber of Commerce Submission to USTR Special 301 Review 2021:

“This is despite the fact that Hungary has already purchased and used 
medicines through a Joint Procurement Agreement agreed between the 
European Union and the patent owner. The Hungarian government did not 
cooperate with the patent owner and did not indicate that the supply did 
not meet national needs. This is contrary to Hungary's commitment, as well 
as the European Commission's position on the use of compulsory licenses 
as a last resort and safety net, when all other attempts to make IP available 
fail.”

Джерело - https://www.keionline.org/35558

https://www.keionline.org/35558


Russia: "New Year's" CL / use by the government for 
remdesivir

• In November-December, the Duma 
considered amendments to the patent law to 
include the CL basis for health care needs. 
Stuck after the first reading;

• On December 31, 2020, by the order of the 
government in the interests of security, 5 
Eurasian patents owned by three subsidiaries 
of Gilead allowed it use to JSC "Pharmasintez«

• Providing the population of the Russian 
Federation

• Notify the patent owner within 30 days from 
the date of first sale

• For a period of 1 year

• Gilead filed a lawsuit against Russian 
government

Джерело - https://www.keionline.org/35558

https://www.keionline.org/35558


Civil Society in middle income countries challenge Covid19 patents



Proposal of South Africa and India for exemption from the use of TRIPS
(TRIPS Waiver proposal)

«1. Members' obligations to comply with or apply sections 1, 4, 5 (patents) and 7 
(protection of undisclosed information) of Part II of the TRIPS Agreement or to 
enforce those sections in accordance with Part III of the TRIPS Agreement do not 
apply to the prevention, containment or treatment of COVID-19 within [X] years 
from the decision of the General Council [WTO].

4. This exemption shall be reviewed by the General Council not later than one year 
after its grant and then annually until such exemption is terminated, in accordance 
with the provisions of Article IX, paragraph 4, of the WTO Agreement.

5. Members may not challenge any action taken under the waiver provisions of this 
Decision under Article XXIII, paragraphs 1 (b) and 1 (c), of GATT 1994, or through 
the WTO Dispute Settlement Mechanism. "



Why is TRIPS Waver important?

• Criticism and pressure from developed countries (EU, USA) even when using the 
permitted mechanisms of the TRIPS Agreement: compulsory licensing, exclusion 
of treatment methods, etc.

• Positive legal certainty, no need to conduct freedom-to-operate analysis

• This will provide countries with the political space needed to collaborate on 
R&D, manufacturing, scaling and supplying COVID-19 instruments.

*Countries will need to amend their legislation to take advantage of the 
opportunities offered by WTO TRIPS-Waver



Maps of inequity



EU IP Action Plan 2020: Need for 
Compulsory Licensing 

• “Finally, the Commission sees the need to ensure that 
effective systems for issuing compulsory licenses are in 
place, to be used as a means of last resort and a safety 
net, when all other efforts to make IP available have 
failed. The WTO Agreement on Trade Related Aspects 
of Intellectual Property Rights (TRIPS) provides for a 
possibility, under the conditions listed, to issue 
compulsory licences, i.e. government’s authority to 
grant permission to a party seeking use of a patented 
invention without the consent of the patent owner. The 
procedure can be fast-tracked in the case of national 
emergency. In combination with the Doha Declaration 
on the TRIPS Agreement and Public Health, it is clear 
that each WTO Member has not only the right to grant 
compulsory licences, but also the freedom to determine 
the grounds upon which such licences are granted.”

“The Commission calls on Member States to ensure that the 
tools they have are as effective as possible, for instance, by 
putting in place fast-track procedures for issuing compulsory 
licenses in emergency situations.”



3rd Way

• March 2, 2021 publication in the FT of the new 
Director General of the WTO

• A summit of COVID technology manufacturers 
organized by IFPMA, BIO took place on March 8-9

• New proposal from 7 countries (Ottawa Group), 
which aims to undermine the proposal for TRIPS 
waver (removal of export restrictions, exchange of 
experience on customs regulations, etc.)

• Ngozi: “We must find a “third way” on intellectual 
property that preserves the multilateral rules that 
encourage research and innovation while promoting 
licensing agreements to help scale-up 
manufacturing of medical products. Some 
pharmaceutical companies such as AstraZeneca, 
Johnson & Johnson and the Serum Institute of 
India are already doing this.”



Endorsements/support: reports

• OECD Report: , “without the Waiver, while several developing countries have the capacity
to manufacture vaccines, intellectual property (IP) rights and limited technology transfer
remain barriers to build local production capacity, as stated in a recent OECD (Paris-based
Organization for Economic Cooperation and Development) report,” he argued.

• The OECD report, according to Mr De Gama, “further states that R&D of vaccines, as well as
production capacity, is concentrated in just a few countries in the world, thereby requiring
most low- and middle-income countries to import vaccines.”

• Therefore, “sustainable policy options to respond to the virus should include encouraging the
transfer of technical know-how to manufacturers in developing countries.”

• Boston University Policy Brief

• Endorsed by 175 former world leaders and Nobel Laureates

• CSO letter of support



Some counterarguments

• There will be no incentive to R&D

• The policy brief said “with respect to the COVID-19 vaccines, governments around the world have invested an estimated $100 
billion through different means in COVID-19 vaccine development so far. These vaccines would not exist without support from
governments who have the resources available to contribute. Even where vaccine creators did not rely on public funds for the
initial research and development stage, they had significant pre-orders and guaranteed global demand, ensuring massive
profits”.

• Even the funds for the Oxford/AstraZeneca Covid-19 vaccine has been identified as coming from taxpayers or charitable trusts, 
of up to 98%, with less than 2% of the identified funding coming from private industry.

• “This confirms once again what the co-sponsors have said on pg 28 of IP/C/W/672 that AstraZeneca has gone so far as to state
that the development of the vaccine will have no financial implications for the company since expenses to progress the vaccine
are anticipated to be offset by funding by governments and international organizations,” the South African negotiator argued.

• According to a Guardian newspaper report of 6 March 2021, titled “From Pfizer to Moderna: who’s making billions from Covid-19 
vaccines?”, expected sales for Pfizer in 2021 is between $15 billion to $30 billion; for Moderna, expected sales in 2021: $18-$20 
billion; for Johnson & Johnson, expected sales in 2021: up to $10 billion; for AstraZeneca, expected sales in 2021: $2-$3 billion; 
with the remaining vaccines also likely to earn billions of dollars.



Some counterarguments

• VL and current collaborations will not be possible

• the legal nature of VLs (voluntary licenses), suggesting that “they are governed by contract
law, and each agreement would contain clear clauses on the governing law, and how it may
be terminated.”

• He said that “the majority of the current manufacturing agreements are contract
manufacturing agreements, or fill- and-finish agreements,” suggesting that “even with the
waiver technology, holding companies can continue to contractually engage contract
manufacturers to manufacture on their behalf as well as companies only interested in fill-and-
finish with the technology holding company supplying the bulk drug.”

• He explained that the “technology holding companies may also offer licensing deals in
relation to their expertise and knowledge of the technology they hold.”



Some counterarguments

• VL and current collaborations will not be possible

• He said that for tens of billions of dollars of profits pocketed by Big Pharma, the world
economy and countries are going to lose trillions of dollars due to the failure to accept the
TRIPS waiver, he suggested.



Recent developments: 22 April informal
TRIPS Council meeting
• At an informal TRIPS Council meeting held on a virtual platform on 22 April

• members had stuck to their positions in the small-group consultations he held on 12-13 
April, and thereby made little progress, the chair maintained.

• According to the chair, the TRIPS Council will therefore continue its consideration of the
waiver request.

• Ambassador Sorli said that he will report to the General Council at its meeting on 5-6 
May, arguing that he had submitted a draft oral status report to the General Council
which will be further discussed at a formal TRIPS Council meeting on 30 April.

• Switzerland, EU, UK are against

• Around 20 delegations took the floor at the meeting, with the majority of the
members supporting the demand for text-based negotiations on the TRIPS 
waiver, said people familiar with the development.



When asked who 
owned the patent on 
his vaccine against 

poliovirus, its 
inventor Jonas 
Salk famously 

responded:

"The people, 
I would say. There is 
no patent. Could you 

patent the sun?"


